TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opi nion in support of the decision being entered today (1) was
not witten for publication in a law journal and (2) is not binding
precedent of the Board.
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ON BRI EF

Bef ore KRASS, JERRY SM TH and BARRETT, Adm ni strative Patent
Judges.

KRASS, Adnministrative Patent Judge.

DECI SI ON ON APPEAL

Application for patent filed January 13, 1993. According to
appellant, the application is a continuation of Application
07/ 424,184 filed Cctober 19, 1989, now abandoned.
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This is a decision on appeal fromthe final rejection
of claims 10 through 20, constituting all the clainms in the
appl i cation.

The invention is directed to a nethod of executing a
speci al section of code, in a conputer operating system that
nmust be conpleted without interruption by a page fault during
execution. The nature of the nethod is apparent froma revi ew of
representative i ndependent claim 10, reproduced as foll ows:

10. A nethod of executing a special section of code on
an operating systemof a conputer system having an operating
system assigned storage, and nenory references in secondary
storage, wherein the special section of code perforns a series of
operations that nust all be conpleted without interruption by a
page fault during execution, thereby requiring all nenory
references to be in assigned storage at one tinme, conprising:

executing said special section of code on said
operating systemincluding requesting nenory references and
determning if a requested nenory reference is not available in
sai d assi gned storage;

interrupting said executing the special section of code
when it is determned that a requested nenory reference i s not
avai l able in said assigned storage;

prior to retrieving the unavailable nenory reference
fromsaid secondary storage, undoing operations carried out by
t he special section of code so that substantially no executed
fragnments of the special section of code are in existence;

| ocating the unavail able nenory reference in said
secondary storage, retrieving the unavail able nenory reference
and witing the unavailable nenory reference to said assigned
st orage; and
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executing said special section of code on said
operating systemwth the retrieved nenory reference available in
sai d assi gned storage.

The exam ner relies on the follow ng reference:
Yamaguchi et al. (Yamaguchi) 5, 003, 458 Mar. 26, 1991

(filed Cct. 23, 1987)

Clainms 10 through 20 stand rejected under 35 U S. C
102(e) as anticipated by Yanmaguchi .

Reference is nmade to the briefs and answer for the
respective positions of appellant and the exam ner.

OPI NI ON

At the outset, we note that this Board entered a
decision in the parent application Serial No. 07/424,184 but the
i nstant cl ai ns have been substantially anended vis & vis the
clainms which were the subject matter of the earlier appeal and
the prior art reference here is different fromthe prior art
reference relied on in the earlier appeal.

Anticipation, under 35 U. S.C. 102, requires that each
el ement, or step, of the claimin issue be found, either

expressly described or under principles of inherency, in a single

prior art reference. Kalman v. Kinberly-dark Corp., 713 F.2d

760, 771, 218 USPQ 781, 789 (Fed. Gir. 1983).
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We have carefully considered the subject matter on
appeal, the rejection advanced by the exam ner and the evi dence
of anticipation relied on by the exam ner as support for the
rejection. Likew se, we have reviewed and taken into
consideration appellant's argunents as set forth in the briefs
along with the exam ner's rationale in support of the rejection
and argunents in rebuttal set forth in the answer.

It is our view, after consideration of the record
before us, that the instant clainms are not anticipated by the
Yamaguchi reference.

Each of the independent clains requires that the
"special section of code perforns a series of operations that
nmust be conpleted without interruption...requiring all menory
references to be in assigned storage at one tine" and

prior to retrieving the unavail able

menory reference fromsaid secondary

st orage, undoi ng operations carried out

by the special section of code so that

substantially no executed fragnents of

the special section of code are in
exi st ence. 2

2Clains 14, 16 and 18 do not recite "prior to retrieving the
unavailable nenory reference from said secondary storage"
i redi ately preceding the "undoi ng operations” but these clains do
require such a limtation. This is clear, in clains 14 and 16, by
the recited first step of "nodifying said page fault handling
routine prior to executing said special section of code so that
said page fault handling routine does not read a nenory reference

-4-
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The exam ner identifies the "undoing" portion of the
cl ai mas being equivalent to that taught by Yamaguchi at col um
5 lines 66 et seq. [answer, page 4]. |In response to appellant's
argunents, the exam ner stated [answer, pages 6-7] that this is

taught as the recovering of contents of

the saved internal registers to return

to a restart point. This teaches the

limtations of "substantially no

executed fragnents of the special

section of code are in existence". As

Yamaguchi returns to a restart point for

execution, the steps executed after the

restart point are "erased". Yanmaguchi

has a "clean slate" to the point of the

restart point in the program

We have reviewed the portion of Yamaguchi cited by the
exam ner for the "undoing"” limtation of the clains and while we
agree that Yamaguchi discloses an instruction restart procedure
for restarting an instruction after a page fault process, we find
not hi ng i n Yamaguchi which erases operations carried out by a
speci al section of code, so that no executed fragnents are in
exi stence, before retrieving the unavail able nenory reference

froma secondary storage, thereby assuring that the entire series

from said secondary storage in response to a requested nenory
reference not being available in said assigned storage,” and in
claim 18, at step (c) "interrupting said executing said specia
section of code if it is determned in step (a) that a requested
menory reference is not available in assigned storage" followed by
the step of "undoing..."
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of operations to be perforned by the special section of code wll
be conpleted without interruption by a page fault because al
menory references are assigned storage at one tine.

Wi | e Yamaguchi di scl oses an instruction restart
procedure for restarting an instruction after a page fault
process, in this regard, Yamaguchi appears to disclose nothing
nmore than the typical prior art procedure of first determ ning
that a fault has occurred, then retrieving the unavail abl e nenory
reference fromsecondary storage and restarting the procedure at
sone point. This is in contrast to the instant clains which
require that the operations carried out by the special section of
code be undone, or erased, prior to the retrieval of the
unavail abl e nmenory reference. Such a step permts the result
recited in the claimpreanbles that the "special section of code
perforns a series of operations that nust all be conpleted

W thout interruption... I n Yamaguchi, the series of operations
is interrupted and then nmenory reference retrieval is perforned
in order to restart the operations at sone point.

One may interpret Yamaguchi to teach that a series of
operations is conpleted prior to an interrupt and, as to those

operations, there is certainly a conpletion of operation "w thout

interruption.” However, as appellant points out, at page 4 of
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the reply brief, there is a difference between the instant
claims, which require that the series of operations nust be
conpleted without interruption, and the teaching of Yamaguchi

that a series of operations was conpleted w thout interruption.

The former requires operation conpletion without interruption by
the particular recited nethod of executing the special section of
code while the latter nmay conplete a series of operations w thout
interruption but if an interruption occurs, Yanaguchi does not
undo, or erase, all previous operations before retrieving the
necessary unavail abl e nenory reference.

Since we do not find, in Yamaguchi, all of the nethod
steps of the instant clains, the exam ner's decision rejecting
clains 10 through 20 under 35 U. S.C. 102(e) as anticipated by

Yamaguchi is reversed.

REVERSED

ERROL A. KRASS
Adm ni strative Patent Judge

JERRY SM TH
Adm ni strative Patent Judge
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LEE E. BARRETT
Adm ni strative Patent Judge
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